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Envirolink
Environmental Engagement in 2010
We expect a number of changes in environmental law in 2010; particularly in terms of policy 
development, phase II of the RMA reforms and reviews of legislation.  Recent developments 
and an outlook for 2010 are detailed further below.

Local Governance
The implementation of the Auckland Super City will be a big issue in 2010 as the 1 ••
November 2010 deadline for Auckland Council to be established draws closer.  The 
Local Government (Auckland Law Reform) Bill (Bill), introduced at the end of 2009, is 
the third and final bill required to effect the changes to Auckland’s governance.  As 
well as containing further provisions relating to establishment of the new regime, 
it also contains the detail for the operation of the Auckland Council, and various 
transitional planning, funding and rating arrangements for the Auckland Council.  
Submissions on the Bill close on Friday of this week, 12 February 2010.

Linked to the changes to Auckland’s governance, is a voluntary move by councils in the ••
Waikato to consider the possibility of amalgamating to form a ‘Waikato Super Council’.  
Similarly, the governance structure of Wellington local authorities is also under review.

Mining
The Government’s controversial review that considers opening up conservation land ••
to mining will attract further interest in March when it releases a discussion paper on 
proposed changes to Schedule 4 of the Crown Minerals Act, which restricts mining on 
certain specified land.  The public will have the opportunity to provide feedback on the 
discussion paper before decisions are made.  Given that there is strong public sentiment 
on this issue it is anticipated that the paper will receive considerable feedback.

In a •• statement to Parliament today John Key has signalled that, notwithstanding the public 
participation process, he expects the Government will make significant amendments 
to Schedule 4 and open up some conservation land to mining.  He also indicated that 
the Government will be undertaking a new drive to promote oil and gas exploration.

http://www.johnkey.co.nz/index.php?/categories/4-Speech
http://legislation.govt.nz/bill/government/2009/0112/latest/whole.html?search=ts_bill_local+government_resel&p=1#dlm2635001


2 MINTER ELLISON RUDD WATTS LAWYERS

Heritage
The Government’s ongoing review of the Historic Places ••
Act 1993 has resulted in a decision to disestablish New 
Zealand Historic Places Trust branch committees, which will 
no longer continue as part of the organisation.  Work on 
other aspects of the review, including the archaeological 
consenting process, continues and further changes may 
yet be announced.  The review is expected to be completed 
in early 2010, with a Bill being introduced mid-year.

National Environmental Standards
It appears likely the Government will continue to use ••
National Environmental Standards (NES) to achieve national 
consistency in decision making during 2010.  The NES 
for Electricity Transmission came into effect in January 
this year, setting out a national framework for existing 
electricity transmission lines.  This raises the question of 
whether a similar standard will be introduced for other 
network providers.  A proposed NES for Assessing and 
Managing Contaminants in Soil has also been released 
for consultation, with submissions closing on 19 April 
2010.  This NES sets standards at which contaminated 
land is considered safe, and proposes measures to 
identify and assess contaminated land.  Further, a NES 
relating to small-scale generation is to be investigated.

Phase II RMA Reforms
Further work is also underway on the Phase II of the RMA ••
reforms with the Government recently announcing the 
formation of two new technical advisory groups (TAG) 
to consider options for reform of the RMA and related 
legislation.  The Urban TAG will consider how to achieve 
better outcomes for urban planning and design and 
managing the challenges of urban growth. Issues of land 
supply and housing affordability will form an important 
part of the work stream.  The TAG will also be looking at 
integrating and aligning planning statutes and planning 
mechanisms - specifically the RMA, Local Government Act 
and Land Transport Management Act. Proposals to improve 
the interface with the Building Act do not appear to be 
covered by this work stream although they are in a number 
of respects closely related.  The Government’s terms of 
reference require the TAG to report back on 31 March 2010.

The••  Infrastructure TAG will review the role of designations 
and consider other possible approaches. Consideration 
will be given to better integrating the processes of the 
RMA and the Public Works Act, and the adequacy of 
current compensation arrangements will form part of 
the review. The review provides a unique opportunity for 
infrastructure providers to influence the environment in 
which they deliver infrastructure solutions.  Suggestions 
may include the concept of enhanced umbrella approvals 
with subsidiary consents; creating a one-stop-shop type 
of designation providing for approvals beyond land 

use activities; and restricting those that may benefit 
from requiring authority status.  Those wishing to push 
the scope of recommendations will probably seek 
changes to enable easier upgrades of existing assets.  
An enduring solution which optimised the needs of all 
stakeholders would be a significant outcome for New 
Zealand Inc.  The Government’s terms of reference 
require the TAG report back on 30 June 2010.

Acquaculture
This year we can also expect reforms in aquaculture ••
to be progressed following the release of the 
Aquaculture TAG report last year and the public 
submissions on the report.  The Government expects 
a Bill will be introduced to the House in mid-2010.

ETS
During 2010 the public will feel the effect of the Emissions ••
Trading Scheme with fuel and energy costs likely to rise 
as those sectors enter the scheme from the beginning 
of July.  In terms of future restrictions on emissions, 
since our December Envirolink, the Government has 
announced that it will join the Copenhagen Accord and 
has submitted a conditional emissions reduction target 
range of 10% to 20% below 1990 levels by 2020.  If the 
various conditions don’t exist, such as an international 
carbon market and comparable efforts by other countries, 
then New Zealand’s 2010 target will be less.  Consequently 
we expect public discussion on this topic to continue.  

Water
The stakeholder-led Land and Water Forum, tasked with ••
considering issues around fresh water management, is 
also due to report to the Environment Minister in July.  
The Government has advised that it will seek public input 
before making final decisions.  Shortly, the Government 
is expected to receive the independent Board of Inquiry 
recommendations on the proposed National Policy 
Statement for Freshwater Management.  The Government 
will then have significant information by the third quarter 
to consider changes in this area.  We expect potentially 
small changes in the short-term with more difficult 
challenges potentially postponed until after the next New 
Zealand general election, expected to take place in 2011.   

Developments can also be expected in the coastal ••
marine environment this year with several issues 
currently under consideration, including the Minister 
of Conservation’s decision on the Board of Inquiry’s 
recommendation for New Zealand’s Coastal Policy 
Statement.  Environmental legislation for the Exclusive 
Economic Zone remains on the agenda, but not as a 
high priority.  The repeal of the Foreshore and Seabed 
Act is becoming more likely, with John Key recently 
announcing that he is ‘hopeful’ that the Act can be repealed 
this year and a replacement Act enacted in its place.  

http://www.mfe.govt.nz/publications/rma/proposed-nes-managing-contaminants-in-soil/proposed-nes-soil-contamination.pdf
http://www.beehive.govt.nz/release/new+work+underway+phase+ii+rma+reforms
http://www.beehive.govt.nz/release/new+work+underway+phase+ii+rma+reforms
http://www.minterellison.co.nz/publications/EnvirolinkDecember2009.pdf
http://www.mfe.govt.nz/publications/rma/proposed-nes-managing-contaminants-in-soil/proposed-nes-soil-contamination.pdf
http://www.mfe.govt.nz/publications/rma/nps-freshwater-management/nps-freshwater-management.pdf
http://www.minterellison.co.nz/publications/Envirolink-January2008.pdf
http://www.beehive.govt.nz/release/new+work+underway+phase+ii+rma+reforms
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Disclaimer
The information contained in this update is intended as a guide only. Professional advice should be sought before applying any of the information to particular circumstances.  While every reasonable care has been 
taken in the preparation of this update, Minter Ellison Rudd Watts does not accept liability for any errors it may contain.
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Clearly 2010 will continue the momentum of changing environmental regulation in New Zealand.  We invite you to contact one of 
our experts if you wish to discuss any of the issues mentioned above news or would like assistance to prepare a submission on the 
Local Government (Auckland Law Reform) Bill due this week.


